Enchanted Forest Estates (EFE) HOA 
Special Meeting Minutes 
October 27, 2024


EFE HOA President, Ken Huls, distributed the Notice of a Non-Regularly Scheduled Meeting of the Board and Members RE: Proposed Land Sale with Reciprocal Easements and Restrictions on Development, via email, on October 16, 2024.

AGENDA 

1. The agenda, as announced in the Notice, is as follows:

The agenda is to review the proposal and relevant documents, consider the legal advice to date, and discuss the matter thoroughly as a Board and with the Members. The Board will then vote as to whether to permit our attorney to negotiate specifics of the proposal so that it is most favorable to us and can then be presented for a final vote by all Members at a separate, to be announced, future meeting. Again, the ultimate issue of whether EFE HOA and its Members enter into any agreement with respect to this sale and proposal will not be determined at this meeting. We will only be deciding as a Board whether to look into it further.

2. EFE Board Member Comments 
3. EFE Member Comments
4. Final Comments from the Board
5. Motion & Vote
6. Adjournment

The following EFE Board Members were present:
Ken Huls - President
Elliott Rice - Vice President 
Laura Klump – Treasurer
Mike Neith - Secretary
Mary Lasser – Member-at-Large

Members present:
1) Sheri McCullough
2) Dan & Amy Paylor
3) Dana McCreary
4) John & Debby Pew
5) Roy & Hendrina Bell
6) Deirdre Cory Samson
7) Hallie Whitney & Rob Cowen
8) Heidi Dolan
9) Hillary Parker
10) Lonny & Lauren Neiwold
11) Pat O’Hara
12) Jim & Peggy Lewis
13) Sean Hembree
14) Mark & Nora Williams
15) Greg & Diane Rohn
16) Douglas Szakacsy
17) Chris Hamilton
18) Ed Craft

The meeting was a VIRTUAL MEETING open to all EFE members by online attendance only. Ken called the meeting to order at 4:06 PM MST. 

3. EFE Board Member Comments 

Ken Huls – EFE President

Ken noted that this was a non-regularly scheduled meeting of the Board of Directors of the EFE HOA, and its members called for the specific purpose, as noticed, to discuss the proposed land sale and our key involvement in that, if it were to proceed between the buyer and seller.

The meeting was also called to hear members concerns based on what they've heard, what they think and feel, based on the documents that we've been able to release for the members to consider.

Elliott had suggested and Ken had agreed to give each member present two minutes of time to provide comments or express their concerns.

Ken asked that all members of the board to speak, individually, if they are willing, on the topic and to provide their opinion about the agendized matter for action, which is, whether or not the board will vote to approve for the attorney to negotiate as our advocate in the context of this proposed deal.

Ken Huls – “If, after that vote, there is any member of the board that has a motion that is very closely related to that and its outcome. I will entertain the motion. It is fiduciary role as a board and for me as president, when something that could affect this community so much, it must be explored. That's the fiduciary role to get enough information in a timely fashion to have this evaluated so we know what our ultimate position would be if we went forward. And that would be, frankly, after negotiations between our attorney and Chris Hamilton. But we are far enough now where we can determine whether the board approves or disapproves of pursuing it further. Everything else are legal details. They're important, they're incredibly important. The effects on individual lots are incredibly important. All of it should be considered in total, without preconceived ideas of what is best, because no action will be taken by the board or the members beyond this point without it being disclosed and there being an informed vote. Ultimately, enough information will be at hand, all Members will have access to it, and we will have another meeting, at that time the Members will make a vote by secret ballot as to whether their thumbs up or thumbs down on trying to reach agreement at that point, between EFE Members and the Buyer.”

Ken requested comments from Elliott Rice, EFE Vice President.

Elliott Rice – “I want to state, from the very beginning, Amy and I, when we first became aware of this, we felt at that time and that was back in August, that once the proposal was received by Chris, that we ought to immediately get that in front of the Community, the entire Community, and we ought to solicit their input anonymously because of the uniqueness of this situation where we have one of our Members as a potential buyer of that property and a realtor is one of our members representing that buyer. “So, I think the that we would have an anonymous solicitation of concerns, questions, ideas from the Community before, and let that guide us in the pursuance of next steps. I think to go ahead and engage in an attorney before we really knew what the board thought, what the community needed and what their concerns were. I think I it was premature. I also want to address some concerns that have been voiced, kind of under their breath about me and Amy, we're the impedance to this since we're right up next to the property line, there are other people up there, as well. I just want to say that we from the beginning had been strong advocates to get Chris's proposal addressed as soon as possible, and that any point, any indicators that say that we are “pot stirrers” or in any way impeding the progress of this, is incorrect and I just want that to be clear. I would also like to propose, that my proposed path forward that I sent out earlier as an attachment, I would like the board to consider that. It's my understanding that the board must deal with this motion, and I am making that motion, before proceeding with any other proposal with the given agenda. So that's where I'm at, and I just want that understood and I do think it's very important that at least here, we can finally begin the process of hearing from the owner and everything won't be “undercover” or not known by the community because I know, Ken, that you have been concerned about causing a lot of confusion and getting stuff out there when we don't know answers, so on and so forth. But I think, in the end, you have created exactly the opposite in that we have many, many questions and emotions are running high and with that, I'll leave it.”

Ken’s response – “I can either respond or not respond, in the event that I do, I just don't want to create a back and forth because I'm not trying to undercut anything that you've expressed Elliot, OK? And I am happy to just let it be at that. If you, for now, you know, until we get to business. If you would like me to respond, I will, and I'd like to, but we have to get through this too OK, and I respect everything, good.”

Elliott’s response – “I understand you’ve heard my motion, and I'll leave it at that for now.”

Ken’s response – “Understood. OK. Thank you, Elliot. Yeah, I'll only say that you may not have seen the e-mail, I know this was all last minute, I apologize, but after I sent the brief message to the board, I followed up with your last message. I thank you for it, all right, and I said I'd entertain it. I know it's not in the order you may want, but I just wanted, if you didn't see it, to know that all right.”

Elliott’s response – “No, no, I agree. I saw that real quickly, briefly, but and if I remember correctly, what it said, you still wanted to vote on whether we wanted to proceed to spend more money with an attorney and that's going to be an issue with me. I have to tell you that right now.”

Ken’s response – “And I and I'm telling you, I understand and respect that. And I just wanted to know that you understood my intentions, even though it was minimally before the meeting, OK, all right. Thank you. Thank you, Elliot.”

Ken requested comments from Mary Lasser, EFE Board Member-at-Large.

Mary Lasser – “Yes, thank you, Ken. I'll just keep my comments brief. For me personally as a resident, this whole situation has been extremely awkward, personally upsetting, and in some capacity threatening, to what I have here as far as my personal life. And going forward I expect an avenue for myself, as well as all 78 HOA members to express their feedback and questions, anonymously, if they prefer, considering the awkward nature of this with two of our residents representing the situation. I also expect that all of our 78 HOA members given a chance to vote on whether those proposal proceeds or not. That's really all I have to say.”

Ken’s response – “Mary, can I ask for a clarification?”

Mary’s response - “Sure.”

Ken’s response – “You said you want to see a vote before by all the Members before anything. Is that what I'm hearing from you?

Mary’s response – Correct, I'm unclear, when you stated earlier that you expect there to be a vote for us to approve or deny a vote for an attorney to negotiate on behalf of the Community. I don't understand what that means. If you could clarify that, that would help me.”

Ken’s response - “Now, simply put, legal work has been put on hold. I asked on behalf of the Board and the Members for a brief legal analysis of the proposal, so we do understand what it is he was proposing, and what an experienced attorney who would be our advocate, thought of it. So that this exactly this discussion and decision could be made and the vote, for which is agendized, and I intend to adhere to, is simply, at this point then, whether to allow him to negotiate further, taking into consideration, obviously his legal analysis, input from the board now, the input we will have from the Community and any further input from the Community coming in by form of e-mail or whatever is determined best, during negotiations, until there would be something that we could vote up or down on as a community, having been fully informed and discussed. And if that takes two further open community meetings, we'd do that. Just picking a figure. But then ultimately it would be up, very much and exclusively, to the Members to determine whether we actually entered into an agreement. That's my intention, Mary.”

Mary’s response – “OK. Thank you for explaining. I think that's jumping the gun. I think that the community members need to time and an opportunity to express their feedback and their questions, like I said, anonymously if they choose, that information should be compiled and then decide how we're proceeding.”

Ken’s response – “Understood, and those who are here today have the time for input and the board will then vote. If a majority of the board feels that this is premature, even though negotiations will be ongoing and there'll be plenty of time, and it'll be, you know, we'll have meetings and e-mail whatever is necessary to continue with the communities providing with information and receiving their input. But if that's, you know, not appropriate, you can vote down and Elliott can vote down and the board will vote as it votes. I might vote down. That's not my intention, of course, because I think that we need as much information, for the Community and the board, to ultimately make an informed decision. But I'm really trying not to engage in a debate or argument at this juncture and I apologize for doing.”

Mary’s response - “One final question, I know the attorneys review that we paid for as a community that we were told that that information cannot be shared beyond the board, not even to spouses, not to HOA members. So, if we were to proceed with some attorney negotiated process, does that, all that information once again become private? That can't be shared beyond the board.

Ken’s response – “It's an excellent question, Mary. Thank you for bringing it up. The point in attorney-client communications is, unless the attorney and the party who is represented, and we're in control is the board, that would be us, agreed to release the information. That wouldn't break all attorney-client privilege. That would only break it for what was selected. But that is done in conjunction, you know, with the board, in this instance, and with the attorney, does that make sense? In other words, the attorney’s advice can be related to the community with the attorney’s approval and understanding.”

Peggy Lewis – “No, no.”

Ken’s response - Yeah, it can, sorry. So, Mary, anything else please?

Mary’s response - “Nothing for me, Ken. Thanks.”
Ken’s response - “Thank you, Mary.”

Ken requested comments from Laura Klump, EFE Treasurer.

Laura Klump – “Hi everybody. At this point I don't have anything to say. I really need to hear more information. That's all I have for right now.”

Ken requested comments from Mike Neith, EFE Secretary.

Mike Neith – “Hey, good afternoon. Hey, Ken, as a matter of procedure, you know the bylaws have stipulations for the proceedings of a special meeting, and one of them is that no business shall be transacted at a special meeting except as stated in in your original notice on the 16th. So, I think if we entertain anything other than what you had in your original notice, is a violation of the bylaws.”

Ken’s response – “Mike, I appreciate you bringing that up and looking at it directly, as that you have, in preparation for the meeting. Following the rules and so forth, which these are, which are bylaws, and everything is based on. When that comes down to the definition of business, right, and it is my usual position to not be hyper technical with it if it is directly resulting from, you know, the agendized item and then becomes in my opinion part of business, OK.
So, I'm gonna do my best, you know, to manage that. All right. And if a member of the board doesn't think some another motion which you know someone seconds is appropriate, we can, you know, it could be entertained that other Members could vote no, saying, I just don't think it's an appropriate motion at this time, so I'm voting no on that basis, OK, and I'm happy with that. If everyone else is OK and if not, then I'll make a decision.

Mike’s response – “OK, the only other thing is, I prepared, and I sent it out to the entire community, of visual depiction of my interpretation of the proposal, so hopefully Members found that helpful and we can use that for discussion. That’s all.”

Ken’s response – “Mike, thank you for that again, and all the board members have stepped in to help provide what I was unable to do right now in this important time for the Community. I deeply appreciate it. Thank you. All right. With that, I think we've covered the board for now. We can return to board potentially after we hear from the Community. Mary, you're the host. Could you please facilitate that? It would be easier for me.”

4. Member’s Comments

Sheri McCullough – “I'm sorry, I just got in. I forgot about the time difference. What are we asking?”

Mary’s response – “You have two minutes to give your feedback.”

Ken’s response – “And Sheri, this is just open forum for you as a member and lot owner to give your input on what you know, what you've been able to see and review, about going forward. The only issue at hand, ultimately, for the board after hearing all that, is whether we're going to authorize the attorney to negotiate, not with the intention of, you know, necessarily even approving anything, in the end, but just so that everyone has all the information about what that would look like before all the Members, then we'll vote up or down in the future, OK.

Sheri’s response – “OK. Can I reserve my opinion until I hear from some other people since I just called in.”

Ken’s response – “That's understandable, Sheri, and your full 2 minutes is reserved, OK?

Dan Paylor – “I don't know that we have anything until we get more information about this so, if we begin too deep into the weeds here.
Amy Paylor - “Yeah, it's my perspective that we need more information from our lawyer as to what his thoughts are or her. We need more information before we can proceed, including the decision of whether or not to even continue to pay a lawyer, because we're already in debt to the lawyer, you know, $1100 plus. So, we have those questions.”
Ken’s response – “Understood. Thank you and I don't mean to not respond. It just will attenuate things, OK, I respect your input. Thank you.”
Dana McCreary – “I have a child here, so sorry if he makes a little bit of noise. The questions that I was thinking about were also on cost, what we've budgeted for legal. I know we were doing special assessments recently. So just wondering where the funds are coming from. Also, if the buyer, if we do move down this track, if he could reimburse any cost if that's something that we've been thinking about for attorney fees? Because that property will probably double in value, if there is access. Is just a thought, not a professional opinion or anything. And then the other thing I was thinking about, with the access, I saw something about lot 11 having access and nothing about Mountain Shadow as access, but I could have just missed it. Those were my initial thoughts.”
Ken’s response – “Thank you, I'll only say because it may be of interest to others, and they don't have the budget in front of them, legal expenses are a budgeted line item under our current budget. We have not exceeded that, to our knowledge at this date. I don't believe we have, in the event we go forward, we'll deal with the budget pursuant to, you know, normal and appropriate business and our guidelines, OK. So, thank you”
John & Debby Pew – “Well, good afternoon, everybody. I think we our first comment would be, we elected a board to do at least all of this initial footwork for us and it seems to me that that's exactly what they've done. They have taken a very prudent approach to trying to figure out what it is that Chris is wanting to do, and unfortunately for this kind of a situation, they can't take the liability on themselves. We do need an attorney involved and they hired an attorney and that was a very appropriate move for a board of a homeowner’s association. I think we'd like to see a recommendation out of this, what to do, which way to proceed, from the board and then yes, it should be put up to a vote of the entire membership. But we've elected this board to be very informed and to make at least some of those preliminary decisions, on even whether this is valid to take to the membership and I don't see anything, so far, that's happened that we should be upset about, as a community. I think the board has taken the exact kinds of steps they should have, and we would await a recommendation from the board, whatever that recommendation might be, to proceed, whether it's putting together committee to review Chris's proposals further, and then have that committee make a recommendation to the board, where they would make a recommendation, then, to the membership. But that is what our board is for, and I think they have done a great job so far.
And I'm not sure we have anything else to submit at this time.”

Ken’s response – “Thank you both.”

Roy & Hendrina Bell – “Well, I certainly agreed with that last speaker in the, you know, tentatively or initially the board is the one that should decide or at least look into this. That's what you're there for. We got in just a tad late, so I'm not 100%, what we might have missed, maybe the 1st 10 minutes of the video. The only question maybe we had was that what I thought Chris, was it Chris Hamilton, is that the gentleman you know, he was saying there was some legal rights to access to his property, and that seemed you know, the most reasonable thing, but how would we determine what reasonableness is? And is it our place to do that?
Did he define reasonableness or reasonable access in all of his easement requests? It seemed pretty broad. I mean to give him access to his 350 acres might be very narrow in the law or might be I don't understand, you know, common law or whatever that is, but it might be to satisfy his requirement for access to his 350 acres might be very, very narrow. And then is there anything else left to decide after that? But maybe I missed something coming in on the early part going over something that has already been talked about.”

Ken’s response – “I don't want to step over or cut into your time if you're done, and I appreciate the comments, I'll only say that what is known to the board and myself is basically out there in front of the Community now. It had been released, but it has been in drips and drabs and a lot at the end.  So, if you review everything, all right and what will be forthcoming, I think you'll be educated. Further questions can be sent to the board, and we may even, you know, at the end delegate some responsibilities for collecting comments and questions, right.
But answers to those questions is precisely why I have the proposed board vote to allow the attorney to answer all the questions and negotiate on our behalf because, it is in fact, not an arm’s length negotiation. You know, it, we have an interested member, and we need our own counsel is my opinion. I'm not trying to get into debate about it. I just wanted to answer that because you were late, OK?

Deirdre Cory Samson – “I don't have any questions about today's meeting. Actually, it seems that we do need to decide on whether or not to further hire an attorney. My questions have to do with access, and I'm in lot #1 so, there's this road that goes across the top of my property line and I don't see that in any of the maps that that have been presented and I'm just wondering, you know, a little bit more detail about that kind of thing, but I don't think that's what this meeting is about. 

Ken’s response – I think it's really as to whether we can get there or whether we're going to get to that stage Deirdre.  My opinions about the legal details, which are hugely significant, and I say things like that, I'm not trying to undermine, you know, or mischaracterize the importance of them. It's just there are so many, right. So, I hear you and you're understood. OK.”

Hallie Whitney & Rob Cowen – “Nice to see everyone. Rob and I are presently in Arkansas and haven't been home for months and months, so we're learning about all this online and appreciate all the correspondence. And the visuals? That was a great addition, Mike, thank you. So, for those of you who don't know, Rob and I have been in the neighborhood for over 30 years, and I am the President of the Rules and Bylaws Committee. We've had very little amendments, that we've considered, that have been proposed. But the very process that I think a lot of people are eager for, is outlined by that committee in the rules and bylaws, similar to what Elliott put forth in an e-mail, which is, you take the appropriate time for people to become educated and educate each other. For those of you who remember what our committee did with the proposed chickens, goats, etcetera, couple years back. I learned a lot from all the ideas and concerns that were raised by our community members. That's why it's such a valuable process. This is a very big, complicated animal, and if it is passed, sometime in the future, it has to be written into our rules and bylaws, because it affects everyone in the neighborhood, roads, it affects different properties differently. The impact will be felt very differently throughout the neighborhood, depending on which lot you're in. So, it's my hope that we follow a process that offers integrity and privacy, so people feel comfortable sharing their concerns and their ideas and raising information that's appropriate, when the time comes. OK. Yeah, I think this is just such a unique thing because it does impact properties differently. The people on the upper Mountain Shadow will be greatly impacted and coming from somebody that's experienced the construction of two houses on Blue Spruce, I'm concerned. I would be very concerned if I lived up there, about 6 houses going in, I'm also concerned about well water. I'm concerned that the way the proposal was written, there's some misleading language that I've already discovered, and frankly, I don't feel like we're getting enough. I mean we looked at this in 2008 and we shot it down. And while Chris has put some definitely tempting things in this proposal, I actually don't think we're getting enough.
For what it's proposing and the impact of six houses being built on this property, I appreciate some of his thought into this, but I think that actually we need more.”
Ken’s response - “And I didn't do my job. I also don't intend to cut you off because I multitasking isn't working great for me at this very moment, and I didn't note the time at the beginning. I'm just wanting to be fair with everyone. Have you said what you want to say for now and it's appreciated.”

Heidi Dolan – “Hi everyone, thanks for this opportunity. Just a couple messages. One is you know clearly; I agree that, you know, significantly more information is needed for us to move forward and vote. Secondly, I just want assurances that each Member has an opportunity for an informed vote. Additionally, if a vote were to happen, what carries up and down? Is it a simple majority or is it something else? And finally, you know, more information is better than less, so keep it coming and you know we can all assimilate the information as appropriate. So, I appreciate that. The distribution of information is critical, especially for, you know each member to be able to make their informed decision. That's all. Thank you.”

Ken’s response – “Thank you, Heidi.”

Hillary Parker – “I am information gathering so I will waive my 2 minutes.”

Lonny & Lauren Neiwold – “Hi yeah, I want to just want to echo one of the previous conversations about well water. That was one of the first things I thought about because I think the elevation is a little higher and just thinking about water and conservation in general, in Colorado, is such a big thing to consider. So, I don't know the answer, but definitely would want to know what the impact would be on having six more wells. Also, I do feel like we don't have enough information, and it doesn't, it's not a good feeling, because I feel like there's been just little bits here and there, and so whether it's real or perceived, it does feel like that there have maybe conversations happening that don't maybe, where the outcomes haven't been shared with the membership. So, I'm glad we're starting with this meeting. I would like to say that also, since we had these recent special assessments, that the thought of spending more money on an attorney before we even take a vote, from the membership to see whether that's, you know, how we want to move forward, I think we should consider the budget because we're, you know, or at least consider putting a cap on that budget for an attorney. No, I think they they've answered all my questions and I'm still waiting for more information. That's it. Yeah. So, definitely would like to have more information. But with that being said, really quick about the attorney, it's, I mean I understand that that's the board's due diligence and that they have to do that, but it' s just kind of interesting in my head that we have an attorney, but nothing can be shared with the association without breaking that attorney-client privilege and maybe can you can answer that. Why wouldn't we, since we all pay for the attorney in our HOA fees, why are we all not considered clients? Because that's a lot of valuable information, and if we only get, like, here's a little recap of that. I'm just like, wait, what else is being, what is the attorney…”

Ken’s response – “Yeah, there's a lot of it. It's understandable. There's a lot of reasons for that, but it's again and you may have missed, or it just may be a different concept, but it can be released. But when the attorney writes something, they're writing it to who they're addressing, and that is the board. Because it would be impossible, for so many reasons, to have 80 people be their client in this instance and having to explain questions and answers which are likely very preliminary. We would be into hundreds of thousands of legal dollars.
That's a practical and financial answer for you. OK? But an attorney has to be able to advise their client openly and honestly knowing who is reading it. And so, if it's going to be open to a wider audience, even those that the board represents and is, you know, talking to the attorney on the behalf of the Members that changes that relationship and, you know, preliminary stuff and misinformation could start flying around even worse. But so, if the attorney knows who he's writing for, or who he's addressing, or she, then they can give authority, they can do so accordingly and use their professional judgment and give permission, you know, for that to be distributed. The Board has the legal, the preliminary legal opinion, of the of the draft proposal by Chris Hamilton, the buyer, and limiting and you know, try to do this in a few hours, which is what I understand he did, the attorney has provided that to me and is now provided to the board. If we're going to go forward, you know, I can ask or a member of the board, I prefer transparency here. So, I'd like to do it and let everyone know what's on.  have 30 years of dealing with lawyers, as a retired attorney myself, ask him if that's OK, that the initial opinion of Chris’s draft proposal to distribute it, and if not, would he please prepare something short and similar with the intention of releasing it to all the Members. Going forward, I believe that almost all of all communications will probably be crafted in that fashion, but we have to decide where we're going forward with the lawyer at all at this point.
It's balancing, and I'm sorry to have to balance, had to balance all of this, and what was the fiduciary duty and due diligence that had to be done up front with concerns like this. So, I have done my best, but your concerns are noted, and I hope that provided some answer to you.
And again, I engaged in that, at some length, because I think it's very helpful, you know, probably for everyone.”

Pat O'Hara – “OK, good. My only comment, I'm here to learn. I don't know a lot about what's going on, but I have practiced law in Oklahoma, for a long time. My point would be that I think a lawyer needs to know what we want or what we would like to have, and so I agree with everybody that said we need more information. We need to discuss it and see, and that would be my main comment. That maybe, I like the suggestion, maybe would take more time to investigate this, maybe even with the committee, see what's possible. And the only other thing, I would I've been an absentee landowner, I'm not there much, nearly enough, but the only other comment I would make is that I saw the comment about trespassing and my group, my family, there are more guilty of that than anybody, because they hiked over that mountain all the time. And so, I'd just like to know what was possible and then seek legal counsel to try to negotiate is the best deal possible. That's all we've got to say.”

Ken’s response – “Thank you, Pat.”

Jim & Peggy Lewis – “OK. They're just a couple of things that I would like to have the Board seek information on, about our policies, bylaws and covenants and how they would need to be changed or are affected by this proposed change in our relationship with the nearby property. Whether we would need to increase our liability insurance, in the event that we do go this way. To research our current line item for legal fees and whether we need to increase that amount and if so, by an estimated how much? Research the current conditions of Skyline and Mountain Shadow roads in terms of, are the culverts big enough, as it will handle the runoff with increased traffic? Perhaps Neil can kind of help us in that regard, I'd like for us to look into this more, I think Haley had a great point with the chickens and goats and that collecting input, finding out what we need and what we want as a community, probably should come before we get too deeply involved with the legal process. And I would like to know who chose the attorney and who the attorney is. And what is the board approved? And I would like to know, I would like to know also what how much the board has been involved in developing this process up to where we are now. Those are the things that I'm concerned about, and I know that I agree with the gentleman that said it's the board's job to do it, I just am not comfortable with what I believe to be the Board's involvement. Peggy - I think just the whole fiduciary responsibility is the community as a whole. And it doesn't feel like it has been a very open process on, going over the legal fees or how much the legal fees were, and going out to do that, before the community had a chance to even know what the proposal was or what we might be interested in. There are a lot of people who have had a lot of years of work with lawyers and bylaws etc. in our community, and I think we are capable of understanding legalese and what it means. It does it mean without having it dumbed down. Which is how I feel, Ken, you're describing it, and that bothers me a lot, because I've spent a good part of my life as well, working with the attorneys in a variety of information and different situations and I feel that we need committee work to do research that can be done by members of the Community here, that don't need to be expended legal expenses, and I'll shut up now.”

Ken’s response – “Peggy, thank you.”

Sean and Barb Hembree – “Thanks Mary, so much. I think I want to stick to non-legally stuff. I want to thank John Pew for opening up this conversation, I think with a lot of civility. I think John, you set a good tone and that is for us to be neighbors, we are a community, a lot of us, feel strongly that that we're lucky to be where we are and I want us to remember moving forward, even if this is contentious, that we need to remember that we are neighbors. And Hallie, I think I appreciate you emphasizing that there is a process and that process has integrity, and let's lean on that process, and I think that will help keep some of the emotions out of this to the degree that we can. And I want to appreciate the board and Ken, I know that this, I do feel like this is relatively new. I know first for some of you it sounds like this has been ongoing for a while, but I do feel like in the grand scheme of things, in the arc of our discussions, this is still a relatively new topic and we're doing our best to move through it.
And so, I trust this board and I know you guys will have our best interests in mind as we move forward. Thank you.”

Ken’s response – “Thank you, Sean.”

Mark & Nora Williams – “Yeah, we have nothing at this time.”
Ken’s response – “Very good, thank you.”

Greg & Diane Rohn – “We're up near the top of Skyline. I think that Chris provides an interesting proposal, and I think the goal would be for the neighborhood to be able to create a win-win situation. I think important points, and there been some really good points, but up would be continue to access up there. I think, for a majority of Members, one of the goals would be to minimize development up there and then certainly the easements which have been brought up in almost, in a bit of a threatening way. I think that legal guidance, whether it's through members or through an outside attorney, is obviously important.
One of the things has been said, and I don't for this, but in short, if a deal occurred, Chris would be the one making money and the money to that property really is the access per property which is EFE. And so, it seems a little odd to me that we're hiring an attorney with our money and will this happen the next time there's a proposal and the next time there's a proposal. And so, since Chris is the one standing to make money, it may be if there's a mechanism available, having him pay for our attorney fees in the process. As far as whether we create a committee or whether we use an attorney, at this point, I'll leave that up to the board. I think they're in the best position to make that decision for the neighborhood, but I would agree with everyone that says keeping the members of the HOA involved and informed every step of the way is crucial. Thank you.”

Douglas Szakacsy – “Hello everybody, this is Doug. I don't know a whole heck of a lot of you. I appreciate you wanting to hear from me. I personally came here to escape city life, for the most part, so I’ve been pretty inundated with all this new stuff. For me personally, it just felt like there wasn't anybody going to gain anything from this. I've heard multiple times that they've met the old owners, they have no problem with us hiking and it's very confusing as to where the lines are, so and they agreed. And so, I mean, I don't see what we're gaining from this whole thing. And I know this is probably premature, it sounds like from what everyone's talking about.  Anybody between the mailbox and the end of Mountain Shadow you could have their life changed dramatically. The dust is unbearable, as it is during the dry season. And the cars coming up from the road and then moving past this on the other way, depending on what way the winds blowing. And I know there's a lot of other folks feel that way, too. The well is a big issue too, the well water. And it just sounded like we didn't have anything to gain from any of this. I couldn't imagine how a different owner could be any worse. In terms of what they proposed, he made it seem like, you know, maybe trying to protect us all from some callous buyer. And I just don't understand why the entrance that the old owners use, who I've spoke too many times, why isn't that entrance good enough? Why does it have to be an exit or entrance at the end of the Mountain Shadow. With construction trucks for six different houses, six different times, potentially. It just doesn't feel like it would be something that would be something that would be beneficial to anybody. So, I guess I'm ignorant when it comes to backing. I never felt like I couldn't hike up the lake, you know, wherever we needed to hike, well wanted to hike. Other people on the trail felt the same way. So, it just didn't, it doesn't make sense what we're getting from this whole thing. I guess that's all I got to say right now.”

Ken’s response – “Thank you for your input very much. All right. Next up, the board is on this call, obviously. And in addition to being board members, we are residents. So, I feel like it's important to let each board member have their two minutes.”

Mike Neith - Sure. Thank you. I guess the only point I would like to make is that this property is for sale, and it's for sale for less than half of fair market value. So, whether it goes to Chris or someone else, we are going to have neighbors eventually on that property. And you know, if it's a large development corporation, you know, whether it comes through our easement or not, or through the Forest Service or wherever, we're going to have neighbors, one way or another. And if you divide that property into three-acre parcels that you could, you're looking at 100 plus potential home sites to our north. So, I just want people to be aware of that, this this property will be sold, and we will have a neighbor at some point. That's all I have.”

Ken’s response – “Thank you, Mike.”

Elliott Rice – “One common thread that I've heard from all of the members it's a very the majority of them have voiced, they're concerned that they need more information. I've heard it at least 10 times on this call. So, I again, I'm going to recommend that my proposal to form a committee is the answer that we are looking for to go out to our Members, get all their concerns. That attorney doesn't know our concerns, get our concerns. And let's round them up, and let's let this committee do their job. Thank you.”

Ken’s response – “Thank you, Elliott.”

Laura Klump – “My question is why is it that Chris and Ed are not allowed to talk in this meeting? They're members, they're members of it.

Mary’s response – “You're not Laura. They're on. They're not being excluded. I am intentionally leaving them until the end. So once the board members are finished, finished speaking as residents, then we'll move to Chris and Ed for their two minutes.”

Laura’s response – “OK, so I'm going to save my 2 minutes because I want to hear what Chris has to say. Thank you.”

Ken Huls – “I wasn't going to speak as a resident, but I will briefly, I'll try to be very, very brief. I want everyone to know whether they agree with decisions I've made, which I have done my best and I think I have done it to inform board members of those decisions. And was not told not to proceed, until the very end of this period leading up to the events and in this meeting. I've done my best to balance my role as a member, a homeowner, and as the President of the Board, and I have tried to exclude, due to my duties, any personal thoughts I have about the impacts one way or another, I've entering into a final agreement or not with the seller or the buyer. It's very difficult task to do and I will only tell you that although my wife and I may have only owned our property since 2018 and have only lived here a year and a half or so, this place has saved my life, and it may have saved another member of my family's life. Place of healing and renewal, in peace, and good neighbors, and I thank you for being good neighbors. I want nothing more for it to be preserved for my children in the future and their children and the same for everyone here. In a state that provides that independence and tranquility and peace and everything that our mountain forest home has to offer. Best that I said that as a private member and not as the President, but that's where I come from as a person and as a member. Thank you.”

Mary Lasser – “All right. Thanks, Ken. I'm going to go next as a resident. I just wanted to clarify as a resident and a board member, that per our covenants and bylaws, the board, more than two members of the board are not allowed to meet and discuss any HOA business. So, none of the board members at this time or prior to the community being updated really knew what was going on either. We saw the proposal about the same time that all of you did, so I wanted to make sure you're all clear on that. Secondly, I don't even, at this time, having seen all seen the paperwork like you did, I don't feel like I really understand it and I have a lot of questions that I would like vetted in advance of us spending money on an attorney.”

Ken’s response – “Mary, I understand. I feel like you got another two minutes. Are you OK at that point? I'm not responding to hundreds of things I could say here.”

Mary’s response – “I'm not. I'm not looking, I'm not looking for response. I was just making a statement there. That's it.”

Sheri McCullough – “OK, my husband would like to say he thanks Chris for tying up this property. We actually do live on Mountain Shadow and so I need a little bit of clarification. Are you, am I understanding from your comments that Mountain Shadow is going to be the main access to this 350 acres for the people who buy those properties?  So, the Forest Service is not going to allow you to have access through that current road that goes out to 240?

Mary’s response – “Hey, Sherry, we're going to this. This forum is just to sort of express your questions and your concerns, in two minutes, they'll be documented, and we'll follow up on those. All right. So, we did hear you say, well, Mountain Shadow be the main access point, if this goes through.”

Sheri’s response – “OK, I saw, I see Chris shaking his head so.”

Ken’s response – “Sherry, if I may, I think it's appropriate to ask these questions and Chris will be allotted time too now and he can choose to answer those, OK.”

Sheri’s response – “OK. So, then my other question was, from everything that I read, I didn't understand that having access to these, having these easements and so on, we're not going to actually cost the HOA any money other than the attorney fees, if we so choose to have an attorney. And I also wanted to say that, you know, we have to keep in mind this property could be bought by a different buyer, like Mike was just saying, and they could put in a lot more homes up there. I mean and they could take away all of our access to those trails up above, which we love to use, and they could be much more difficult to deal with. I'm a realtor and I’ve seen a lot of buyers that are really hard to deal with. I felt really blessed that Chris is coming forward to us and making this offer to give us these, these easements and so on. OK, so I think that's all for now, thank you.”

Ken’s response – “Thanks Sheri.”

Mary’s response – “So in the interest of time, it's now 5:07, we are going to go over. So, I asked for everyone's patience. Let me go ahead and give Chris Hamilton 2 minutes.”

Chris Hamilton – “OK, I'm not sure if this is the proper forum to answer questions because there are a lot of questions, and I only have two minutes. So, I'm not going to try to answer that many questions. My cell phone has been put out on the Facebook page, it's 970-759-1321. Anybody who has questions, please feel free to call me. I'm happy to walk this with anybody. I'm happy to walk. It if you don't know what's going on, I will do what I can to inform you. As far as a procedure with a committee to evaluate it, I am under a pretty tight time period now. I have been, I've had this property under contract since September and I can't keep it under contract forever without closing and I am not willing to close, it would be irresponsible of me to close, without an agreement in place with the HOA. Yeah, so Sherry, I think there's something with the Forest Service. I haven't figured out what yet. The lady won't call me back, but obviously there's a road there. They've got something, and their Forest Service regs that say they will grant an easement in certain situations. It is my understanding with the family that they were ready to do so, but they, the Forest Service wanted public access to the National Forest up above, and the family wasn't willing to grant that. If you're a developer, you don't care about that sort of thing, granting public access. So, the Forest Service, that road is definitely in play here. Anyway, I'm happy to answer questions, but if the board adopts a procedure that takes too long, then that will foreclose this. It will not happen, because I will back out. I'm not going to close without the deal, the deal being done. So, if it takes too long then I won't close and that'll be the end of it. We will effectively deny the residents the ability to vote on this, if we set up a cumbersome procedure that takes a long time. I am happy to set up a meet and greet. I am happy to set up formal places to answer questions. I'm happy to host that at my house. Let's get the information out there, but it needs to be done quickly.

Mary’s response – “Thanks, Chris. Hey, we're at the two-minute mark. I think you made some good points there with the contact information. Thank you. I'm going to go ahead and mute you and then Ed Craft is the last person.”
Ed Craft – “First, thank you for the opportunity to express my opinion. And yes, I have an interest in this, because I represent Chris. But before I bought this property, I was concerned about the adjacent property and the development thereof. But we went forth with the purchase of the property, knowing that at some point, just like Mike said, it's going to be developed. And if you look at the numbers, six properties are a whole lot easier to accommodate than the potential of 100. If there's a hundred properties on that adjoining 350 acres, none of us are going to have water. I don't think that anybody in this neighborhood wants that. And like Mike said, its inevitable, development is going to happen at some point. So, it's up to us as residents to recognize that, and proactively move in the direction to protect ourselves. That's all I have to say.”

Ken’s response – “Thank you Ed. Mary, was there anyone left?”

Mary’s response – “Not that I'm aware of, but can we just ask, can you put your name in the chat right away if you have not given an opportunity, been given an opportunity to speak, I'm just scrolling through, and it appears that we caught everyone. I think we're covered Ken.”

5. Final comments from the Board
Ken Huls - “OK, it would be my intention then, at this point, to return the final comments to the board members and I will reserve to go last.
Elliott Rice - Thank you, Chris. I wanted to thank you; it sounds like you're trying to be very reasonable here and I appreciate that input. But as I I've said before, I've heard a lot of questions about this and I would hope that we can get some volunteers, from the Community, to go out and get anonymous feedback and let them do the investigation, let them investigate the, the property concerns and road concerns, and mailbox concerns, and as someone earlier stated, I just think we need to get some of those questions answered, before we go any further with an attorney and then make any more expenditures. And I also want to reemphasize what Mary said, that, you know there's been people making comments about, they feel confident that the board is involved and knows what's going on. I just want to say that that hasn't been true to this point. I appreciate where we're going now, but up to this point, we have not been involved and we've been in the dark, like all of our members, so I just again I just want to recommend that we get this committee going and let’s try to expedite this. I get Chris's concerns, but you know, this is a HOA, homeowner’s association. Things don't happen fast. And if I'm going in and establishing a contract with the seller and I'm willing to risk that I have to get a contingent on getting gaining access, then, you know, that's a risk that you have to take, that the homeowner’s organization we're going to take a while. We got a lot of members, and you know there's a lot of concerns, a lot of questions and it's just going to take a while. I'm sorry, but that's where we are. Now, I'll leave it at that.”
Ken’s response – “Thank you, Elliot, Mary.”
Mary Lasser – “I think I've said enough and pretty much echo what Elliott said, and I really appreciate everyone's participation on today's call. I want this kind of participation at all of our HOA meetings so that we can continue to build and maintain a good community. So, thanks everyone for coming today.”
Ken’s response – “Thank you, Mary, I appreciate that. Laura.”
Laura Klump - I really agree on the concerns about building more than 100 houses up there. What comes, what is good and what is bad for the community. I think that that land is going to be developed, you know today, tomorrow, and it's going to totally, you know it could be really bad for us then, and at least we have a chance now to talk about it and work with Chris and see if we can come up with something, a better deal for us, for the community, that's all I have to say.”
Ken’s response – Thank you, Mike. I'm trying to remember; I don't think we caught you on this rundown. This will be a final opportunity.”
Mike Neith – “I don't have anything else. Thank you, Ken.”
Ken Huls – “OK, then I'll, I'll try not to exceed my 2 minutes. I the problem here is I could talk about this, I think for two hours or more, like most of us on the board and all of our members. I'm trying not to be defensive throughout this and I understand everyone's concerns. I do want to say, without going through the full timeline, and any more detail on this, my intention has never been for anyone to feel, that I think legalese has to be dumbed down for anyone here, not my intention at all. I respect you and what you bring to the table. I need it dumbed down and my career of decades practicing a specialty, one thing it taught me is, I don't comment on cases I don't have the file and I'm not involved in as an attorney And I certainly don't offer advice or my thoughts on very complicated legal matters that are far outside of my specialty, and I've only come into contact with little bits of property loss since then, and what I remember is from law school 30 years ago. I needed it to dumb down by an attorney, I believe the board needed it dumbed down by attorney and all of us needed the best language to understand what was proposed. And some input if it was a good or bad deal and what the initial thoughts are, we have that. That is all that has been done, nothing more. I am concerned about what is direct or indirectly expressed as lack of trust by several members of the board. I understand, I won't respond further on that. If we have to have an executive session called so we can talk as the board privately about that, I will entertain those suggestions after the conclusion of the meeting and people can get a hold of me from the board or otherwise on that. But I believe very, very strongly that this could happen, with or without our consent, one way or another. You're offered very few opportunities in life to have input on your greatest concerns, your greatest threats to preserve your interests. We've been afforded that opportunity. It may be taken from us in the future, if this doesn't happen in a way that the members are satisfied with. But we'll cross that bridge if it's a thumbs down vote ultimately, or if we even get there. It is my intention to be able to be get as much information out in a timely fashion as possible and to engage the rest of the board to help me in that process, because I need help on that right now. In the event that I feel that I cannot serve the interests of this board or myself and my family under these circumstances, I will resign after or whether I'm asked to or not. It's my intention to help us through this, the best I can, using the best judgment, I as I can, but I believe going forward that we're at that place now, in the event it goes forward at all, that we'll be able to have everyone's concerns and input. On the motion that I intend to bring now, that was agendized. I intend to bring that motion now because that is in fact, our agenda. I also, whether it's through the auspices of this meeting or outside of it, am on board with the member committee, because this is only the legal that's being looked at or would look be looked at going forward after this vote. All, everyone's concerns for community input, because it reaches so much further that I'm aware, and I know the has to be explored, and the timelines have to be balanced, because inadvertently or advertently, the opportunity, should it prove to be a good opportunity, will likely be lost with long and extensive study. And that's part of what I've been trying to get us to the point we could engage in that. Right or wrong, I've done my best. I apologize for any inadequacies. So, it's a balancing in my opinion, of whether the attorney goes forward tentatively, with his concerns that he's revealed to the board, that he can ask Chris about right away, keep a short leash on it, the board and I can work to keep that in control, and this is well within my bailiwick. But to move along with the committee as well, exploring that, and if you know we keep needing more time, we need more time. All that will be taken into consideration. If we need to put the brakes on the lawyer, we put the brakes on the lawyer, and I am somewhat ideally situated, if I may, to keep an eye on that and monitor it. I've been on both sides of it. If the board doesn't have the trust in me to do that much, we need to have an executive session, and I'd like to talk about that again privately with individuals. If it's requested, we'll do it.” 
Ken made a motion for the Board.
Ken Huls – “So, I have a motion, the agendized motion before the board. Whether at this point, we as a board, authorize our attorney, Doug Reynolds (That answers another question, I believe, and it's an appropriate one) to express his concerns about the way the agreement is written, to engage Chris on that, with me staying in touch with him on that and advising the board of where we are. Whether we authorize him to do that or not. And if it's a no on the vote, we stop in our tracks with the attorney, and he's advised and whatever committee and neighborhood and community work for investigation may ensue. And if we felt that we wanted to approach the parties again and the lawyer, we could, and the deal would still be available or not. But the only issue is whether the board authorizes me to engage our lawyer, Doug Reynolds, to address stated concerns, which the board has. Those immediate few questions and then to act on our further guidance and input, from the community through us. So, we're doing this electronically, I don't remember having done that before, but I will enter my vote and that is yes, to authorize the attorney as stated. Elliott, I think you may have shot me that you have a question. I'm sorry, I can't do that right now.”
Elliott’s response – “Yes, I do.”

Ken’s response – “All right, Elliott. All right, I'm trying here, Elliott, I'm trying. It may seem like it.”

Elliott Rice – “Ok, addressing Chris's concern about timing, do you have any idea how much longer, if we do engage this attorney, how much longer it's going to take him to come up with a decision?”

Ken’s response – “I can't. It would be pure speculation, but I would be remaining into contact with him. Alright? Obviously, Elliott, I know that may or may not give much measure, you know, of comfort. I'm asking for a little bit of trust on that, all right? And I will do my best. Do my best. Alright, do better, if in fact. But I will do my best to be as completely transparent with the board going forward about our progress on that and honor the board's input on it, all right. But no, I can't tell you exactly how much. Initially it would just be to address Chris with what he brought up in that e-mail that you have. OK, that would be it. That'd be a couple hours. Alright. That's just the best I can tell you. All right then how do you vote?”

Mary Lasser – “Again, in the interest of time, in the interest of time, I'm just going to give my vote. My vote is no on continuing to engage the attorney.

Ken’s response – “All right, thank you. Elliot. What is your vote?

Elliott Rice – “My vote is no.”

Ken’s response – “Understood, Laura.”

Laura Klump – “My vote is yes.”

Ken’s response – “Thank you, Mike.”

Mike Neith – “My vote is yes.”

Ken Huls – “All right then, it's three in favor and two against. So, the measure is approved.”

Ken Huls – “And I would like follow up, let what I need done right now. I need to delegate some tasks, so we'll do that outside of the meeting. I'll only be speaking with board members one-on-one to stay within our rules, as is appropriate. But I think the simultaneous formation of a committee, even ad hoc, you know, can be given to a board member, and they can run with that, and we'll try to make this work simultaneously, which I think is the only way we can try to do this. I'd like someone to follow up with Chris for walking tours, for any and all members that are interested. And we'll just, we'll go from there, folks. Thank you all for your attendance, your concerns, and someone will be. Someone is asking what's the best place to submit questions. That's one of the things on my list to follow up tomorrow and or in the next day depending on events where the board member to take authority and control over that for arranging the feedback from the committee in whatever is the best form. OK, I'm going to leave that to someone very important to me as well. So, I thank you all. And with that, I will bring the meeting to a conclusion and adjourn at 5:26 unless there's a question. All right. We're adjourned. Thank you all very, very much.”

6. Adjournment

Ken adjourned the meeting at 5:26 PM. 

NEXT EFE HOA MEETING: Sunday, December 1, 2024 @ 4-5pm MTN
 

